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This is a communication from the examiner in charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 

OFFICE ACTION SUMMARY 

Responsive to communication^) filed on 7>&f. $ , 

This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 D.C. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire 5 month (s), or thirty days, 

whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). 

Disposition of Claims 

[^Claim(s) & is/are pending in the application. 

Of the above, claim(s) 6 is/are withdrawn from consideration. 

□ Claim(s) is/are allowed. 

Q^CIaim(s) £ is/are rejected. 

□ Claim(s) is/are objected to. 

□ Claim(s) are subject to restriction or election requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

n The specification is objected to by the Examiner, 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a) -(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/SeriaJ Number) . 


□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 
•Certified copies not received: 


O Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
Attachment(s) 

0^ Notice of Reference Cited, PTO-892 

O Information Disclosure Statement(s) , PTO-1 449, Paper No(s). 

□ Interview Summary, PTO-413 

Q Notice of Draftperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-1 52 

-SEE OFFICE ACTION ON THE FOLLOWING PAGES- 

PTOL-326 (Rev 8/96) * U.&GPO: 1 996-42 1 -632/40208, 
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Serial Number: 08/737,042 
Art Unit: 3406 

The numbering of claims is not accordance with 37 C.F.R. 
§ 1.126. The original numbering of the claims must be preserved 
throughout the prosecution. When claims are canceled, the 
remaining claims must not be renumbered. When claims are added, 
except when presented in accordance with 37 C.F.R. § 1.121(b), 
they must be renumbered consecutively beginning with the number 
next following the highest numbered claims previously presented 
(whether entered or not) . 

Misnumbered claims 10-11 have been renumbered 5-6, 
respectively. 

Applicant's arguments with respect to claims 5-6 have been 
considered but are moot in view of the new ground (s) of 
rejection. Claims 1-4 have been canceled, claims 5-6 are 
pending. 

Newly submitted claim 6 is directed to an invention that is 
independent or distinct from the invention originally claimed for 
the following reasons: 

Restriction to one of the following inventions is required 
under 35 U.S.C. 121: 

I. Claim 5, drawn to a heat exchanger, classified in class 
165, subclass 166. 

II. Claim 6, drawn to a method of manufacturing a heat 
exchanger, classified in class 29, subclass 890.03+. 
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Serial Number: 08/737,042 Page 3 

Art Unit: 3406 


The inventions are distinct, each from the other because of 
the following reasons: 

Inventions Group I and II are related as apparatus and 
product made. The inventions in this relationship are distinct 
if either or both of the following can be shown: (1) that the 
apparatus as claimed is not an obvious apparatus for making the 
product and the apparatus can be used for making a different 
product or (2) that the product as claimed can be made by another 
and materially different apparatus (MPEP § 806.05(g)), In this 
case, the product as claimed can be made by another and 
materially different apparatus such as casting or molding. 

Because these inventions are distinct for the reasons given 
above and have acquired a separate status in the art as shown by 
their different classification and their recognized divergent 
subject matter, restriction for examination purposes as indicated 
is proper. 

Since applicant has received an action on the merits for the 
originally presented invention, this invention has been 
constructively elected by original presentation for prosecution 
on the merits. Accordingly, claim 6 is withdrawn from 
consideration as being directed to a non-elected invention. See 
37 CFR 1.142(b) and MPEP § 821.03. 
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Art Unit: 3406 

The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office 
action : 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claim 5 is rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Herrmann or Hultgren in view of Usher. 

Herrmann or Hultgren discloses all the claimed limitations 
except the ridges and channels forming at least a 45 degree angle 
with the to the length of the plate. 

Usher discloses a heat exchanger for 2 fluids comprising a 
plurality of rectangular plates (Figures 3 and 4); wherein the 
angle of the ridges and channels are 30 degrees with respect to 
the width of the plate (i.e. 60 degrees with respect to the 
length of the plate) for the purpose of improving heat exchange 
(page 3, lines 31-49) . 

Since Herrmann or Hultgren and Usher are both from the same 
field of endeavor, the purpose disclosed by Usher would have been 
recognized in the pertinent art of Herrmann or Hultgren. 

It would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to employ in 
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Herrmann or Hultgren ridges and channels having an angle of 60 
degrees with respect to the length of the plate for the purpose 
of improving heat exchange as recognized by Usher. 

Claim 5 is rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 5 recites the limitation "said first and second 
medians " in line 9. There is insufficient antecedent basis for 
this limitation in the claim. Furthermore, it is believed the 
claim is incomplete, since there is no period at the end of the 
page . 

Regarding the references of Herrmann or Hultgren, the 
devices are believed to disclose inlet and outlet ports located 
the the corners of the casing. ^ 

Applicant's amendment necessitated the new ground (s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
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Art Unit: 


3406 


action. In the event a first reply is filed within TWO MONTHS of 
the mailing date of this final action and the advisory action is 
not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will expire 
on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1.136(a) will be calculated from the mailing 
date of the advisory action. In no event will the statutory 
period for reply expire later than SIX MONTHS from the date of 
this final action. 

Any inquiry concerning this communication should be directed 
to Leonard R. Leo whose telephone number is (703) 308-2611. 

Any inquiry of a general nature or relating to the status of 
this application should be directed to the Group 3400 
receptionist whose telephone number is (703) 308-0861. 



LEONARD R. LEO 
PRIMARY EXAMINER 
ART UNIT 3406 


March 3, 1998 


